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February 16, 1990 

Reply To 

A t t n Of: SO-125 

CERTIFIED MAIL - RETURN RECEIPT REQUESTED 
B r i a n Rogers 
2 05 East Wooden Road 
Sunnyside, Washington 98944 

Re: CERCLA General No t i c e L e t t e r ; C l i f f ' s B attery S e r v i c e 
Sunnyside, Washington ' 

Dear Mr. Rogers: 

The United S t a t e s Environmental P r o t e c t i o n Agency (EPA) has 
documented the r e l e a s e or th r e a t of re l e a s e of hazardous 
substances a t C l i f f ' s B attery S e r v i c e ( s i t e ) i n Sunnyside 
Washington. As a r e s u l t , EPA i s r e q u i r e d by the Comprehensive 
Environmental Response, Compensation, and L i a b i l i t y A ct 
(CERCLA), 42 U.S.C. § 9601 et seg., as amended, to.perform an 
i n v e s t i g a t i o n of t h e contamination a t the s i t e and t o perform 
the appropriate cleanup a c t i v i t i e s . 

By t h i s l e t t e r EPA, i s fo r m a l l y n o t i f y i n g you t h a t you are a 
p o t e n t i a l l y r e s p o n s i b l e party (PRP) at the s i t e . PRPs may be 
l i a b l e f o r a l l monies, i n c l u d i n g i n t e r e s t thereon, expended by 
the government t o take response a c t i o n s at the s i t e i n c l u d i n g 
i n v e s t i g a t i o n , p l a n n i n g , s t u d i e s , and cl e a n up under CERCLA. 

Under S e c t i o n 107(a) of CERCLA, l i a b i l i t y i s imposed on 
c u r r e n t and past owners and operators a t the s i t e , persons who 
generated o r otherwise arranged f o r the d i s p o s a l of hazardous 
substances r e l e a s e d at the s i t e , and persons who were i n v o l v e d 
i n the t r a n s p o r t , treatment or d i s p o s a l of hazardous substances 
a t the s i t e . L i a b i l i t y under S e c t i o n 107 of CERCLA i s s t r i c t 
j o i n t , and s e v e r a l f o r a l l r e s p o n s i b l e p a r t i e s . ' 

EPA has determined t h a t you may be l i a b l e under S e c t i o n 
107(a)(1) of CERCLA as a present owner of the s i t e . However 
t h i s determination does not n e c e s s a r i l y mean that you w i l l 
u l t i m a t e l y be h e l d l i a b l e f o r the response costs the government 
i n c u r s at the s i t e . A l i s t of other PRPs named by EPA i s 
attached t o t h i s l e t t e r . 

I f you are w i l l i n g t o perform the response measures which 
are necessary t o c l e a n up the s i t e , you must n o t i f y EPA i n 
w r i t i n g no l a t e r than two weeks a f t e r of r e c e i p t of t h i s 
l e t t e r . A l s o , EPA, upon your request, would be w i l l i n g t o meet 



w i t h you t o d i s c u s s the s i t e ' s c l e a n up during the two week 
p e r i o d . I f you f a i l t o t i m e l y respond t o t h i s l e t t e r , EPA 
w i l l , pursuant t o i t s s t a t u t o r y a u t h o r i t y under S e c t i o n 106 of 
CERCLA, i n i t i a t e the response measures which are necessary t o 
c l e a n up the s i t e . 

EPA requests your consent of i t s e n t r y onto the s i t e " f o r the 
purpose of overseeing o r conducting the necessary response 
a c t i o n s . Attached t o t h i s l e t t e r you w i l l f i n d a consent t o 
access t o property form, which EPA would l i k e you t o s i g n and 
r e t u r n on or before the end of the aforementioned two week 
p e r i o d . 

I f you do not own or c o n t r o l the property i n q u e s t i o n , EPA 
requests, pursuant t o S e c t i o n 104 of CERCLA, 42 U.S.C. § 9604, 
to i d e n t i f y t o EPA i n w r i t i n g the c u r r e n t owner and t o pro v i d e 
an address and phone number where he or she can be contacted. 
F a i l u r e t o provide t h i s i n f o r m a t i o n w i t h i n fourteen (14) 
calendar days a f t e r r e c e i p t of t h i s l e t t e r can r e s u l t i n an 
enforcement a c t i o n by EPA as au t h o r i z e d by S e c t i o n 104(e) of 
CERCLA, 42 U.S.C. § 9604(e). 

The f a c t u a l and l e g a l d i s c u s s i o n s contained i n t h i s l e t t e r 
are intended s o l e l y f o r n o t i f i c a t i o n and inf o r m a t i o n purposes, 
and cannot be r e l i e d upon as a f i n a l Agency p o s i t i o n on any 
matter s e t f o r t h h e r e i n . However, t h i s l e t t e r s h a l l c o n s t i t u t e 
formal n o t i c e of your p o t e n t i a l l i a b i l i t y f o r response a c t i o n s 
the government undertakes at the s i t e . 

Your w r i t t e n response should be addressed t o C a r l K i t z , 
Superfund Removal & I n v e s t i g a t i o n s S e c t i o n , U.S. Environmental 
P r o t e c t i o n Agency (HW-0930), S e a t t l e , Washington 98101. I f 
you have any p o l i c y or t e c h n i c a l questions contact Mr. K i t z a t 
(206) 442-1263. I f you have any l e g a l questions c o n t a c t Ted 
Y a c k u l i c , A s s i s t a n t Regional Counsel, a t (206) 442-1218. 

S i n c e r e l y , 

i -ltd, -f- u-Jy^-n 
Charles E. Findley, Director 
Hazardous Waste Division ' 


